e
Ml — By oo Ll
Lol aghslly 3yl &S

lade S ol il
& 5ot 4

"Golsl 056" pad fule LoV el alle) Ao se

Sk slie] e

A o
I ol skl

2023/2022



University of Ahmed ZABANA - Relizane
Faculty of law and political sciences
Department of law
1 *' year master Administrative Law

§ 1- Meaning of ""Law""

The word "law" is used in several different senses. The English word "law"
corresponds to the French word "Droit". A law, in the widest sense, means a rule to which
actions conform or should conform. Law therefore suggests a real or desired conformity.
One can thus speak loosely of the laws of science, economics, logic, psychology, etc. as
well as the laws of nations.

In the strict sense, the word "law" means rules of conduct imposed by a state upon its
members and enforced by the courts. Such rules of conduct constitute the law of the land,
the object of which is to enforce certain standards of behaviour among citizens in the
interest of peace and good order.

In_the strict meaning, the law aims at recurring order: but it is an order or uniformity
in the conduct of man which it seeks to secure Laws are rules of conduct laid for the
purpose of directing men's actions. In all groups of men acting together for any purpose,
some rules must be established for the guidance of the conduct of the members. Unless the
scope and limits of the actions of various members of the group be determined by rules,
the end, which the group seeks, could not be secured.

This is true, not only when men are acting together temporarily for some special
purpose, but also when they are living permanently in society, with each other. For, in the
first place, social life would dissolve in anarchy unless men were prepared to follow
recognized rules in their relations with each other. In the second place, obedience by men
to social.

8 2 Public and private law

- This classification was employed by the Romans, who defined public law as the law
relating to the welfare of the Roman state and private law as that which concerned the
welfare of individual citizens.

- Actually Public law is that part of the law which governs the relations of citizens with the
state, and of one state with another. Thus, public law includes: public International law,
constitutional law, Administrative law, criminal law, and Financial law.

- Private law is that part of the law of a country which govems the relations of citizens
among themselves. It includes the whole of the civil law. The civil law is in its widest
sense (personal and real statue): commercial law, labour law, law of civil procedure, and
the roles of private International law.
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Administrative Law: Concept And Definition.

It is appropriate to give a brief definition of the concept of Law before dealing with the
administrative law. Law consists of rules that regulate the conduct of individuals, businesses and
other organizations within the society. Laws of a given society are promulgated in order to
protect and sustain that society’s values. Law therefore protects citizens and their property against
unwanted interference from others.

Administrative law is part of the branch of law commonly referred to as public law, the law
which regulates the relationship between the citizen and the state and which involves the exercise
of state power. So, it is a part of the legal framework for public administration.

Definition of Administrative Law:

Administrative law deals with the legal control of government and related administrative
powers. In other words, we can define administrative law as the body of rules and regulations
and orders and decisions created by administrative agencies of government. Many jurists have
attempted to define it. But none of the definitions has completely demarcated the nature, scope
and contents of Administrative Law. Either the definitions are too broad and include much more
than what is necessary, or they are too narrow and do not include all the necessary contents.

- lvor Jennings in his "The law and the constitution, 1959" provided the following
definition of the term "administrative law". According to him, "administrative law is the
law relating to the administrative authorities™. This is the most widely accepted definition,
but there is a difficulty, in which it does not distinguish administrative law from
constitution law in this definition.

- According to K. C. Davis, "Administrative law as the law concerns the powers and
procedures of administrative agencies, including especially the law governing judicial
review of administrative action.

- According to Jain and Jain, "Administrative law deals with the structure, powers and
function of the organs of administration, the limits of their powers, the methods and
procedures followed by them in exercising their powers and functions, the method by
which their powers are controlled including the legal remedies available to a person
against them when his rights are infringed by their operation”.

Administrative law, according to this definition, deals with four aspects:

e It deals with composition and the powers of administrative authorities. o It fixed the
limits of the powers of such authorities. o It prescribes the procedures to be followed by
these authorities in exercising such powers and, e It controls these administrative
authorities through judicial and other means.
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Scope and Sources of Administrative Law

This branch of law deals with the constitution and the function of the administrative
authorities; it organizes the relations between the administrative authorities and the citizens.
Jurists distinguish constitutional law as concerned with the political organization of the state from
Administrative law, which analyses the mechanism of the Government machine. While
constitutional law teaches us only how the state is organized as a political entity for the
performance of its primary duties of defense and maintenance of internal order, the study of
Administrative law teaches us how the state actually carries on the government of the state.

I.  Scope of Administrative Law:

Administrative law deals with the structure, functions, and powers of the Administrative
organs.

» Establishment, organization and powers of various administrative bodies .

> Delegated legislation - the Rule-making power of the authorities .

> Makes available all the relevant remedies to the persons whose rights are infringed by the
operations of these organs during the course of Administration.
How the Administrative Organs are to be controlled and viewed by the administrative law.
Procedural guarantees such as the application of principles of Natural Justice
Judicial functions of tribunals, and government liability in tort .
The management of state property.
Il.  Sources of Administrative Law:

YV V YV V

Source means the origin of the material content of rule .

Constitution : The Constitution is the creator of various several administrative bodies. It
establishes a variety of bodies and administrative structures to exercise of public power. It gives
brief details about the mechanism and the administrative powers granted to various authorities.

The Constitution is the supreme law of the land. Any law or act which is inconsistent with it has
no force or effect. The effect of this provision is that administrative acts must comply with the
Constitution.

Acts and Statutes .

Acts and Statutes passed by legislature are important sources of administrative law because
they elaborately detail the powers, functions and modes of control of several administrative
bodies.

1- Regulations .

Are legislations produced by the executive power, such as Ordinances and Circulars . These
ordinances give additional powers to administrators in order to meet urgent needs. While,
administrative circulars are not law, merely instructions by government ministries which provide
additional powers by a higher authority to a lower authority.

2- Judicial decisions.



Judicial decisions or judge-made law have been responsible for laying down several new
principles related to administrative actions. Scholars have suggested that, in these fields of law,
French judges are creating law much like common law judges. So, Case law is the primary
sources for principles in French administrative law.
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Executive Power in Algeria

Algeria is a people's democratic republic. The Constitution vests supreme
executive power in the President of the Republic who “exercises supreme
magistracy within the limits defined by the Constitution.”

o The president is the head of State. He is elected by popular vote for a five-
year term. According to the Constitution, he cannot run for president a third
time. The Constitution gives a great deal of power to the President, who is not
only the Head of State but also the Supreme Commander of the Armed Forces,
responsible for national defence and foreign policy. So, he can decides to send
units of the People's National Army abroad after approval by a two-thirds (2/3)
majority of each chamber of Parliament.

As the Chief Executive, he has the power to preside over the Council of
Ministers, dismiss the government, and sign presidential decrees. In addition to
these powers, the President may also grant pardons, submit matters for
referendum, and ratify treatiesAppoints and dismisses the Prime Minister.

- Appoints members of the government chosen by the Prime Minister.

- Presides over the Council of Ministers.

- Appoints the governors (walis) and magistrates

- May dissolve the Parliament.

- May call for early legislative elections.

- May declare war, state of emergency, and general mobilization.

- May initiate revision of the Constitution.

- Decides and conducts foreign policy.

- Can approve the government’s annual budget by ordinance if it is rejected by
the Parliament

« The prime minister:
- May initiate legislation.
- Signs executive decrees.
- Decides and presents the government’s program.

The Council of Ministers is an Algerian government body established by
the Algerian Constitution fo discuss and adopt some of the main acts
of executive power. It is chaired by the President of the Republic and brings

together the Prime Minister, all full-service ministers and, depending on the

government, all or some of the lower-ranking ministers.
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